ARC 2551C

HUMAN SERVICES DEPARTMENT[441]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6, the Department of Human Services hereby gives
Notice of Intended Action to amend Chapter 170, “Child Care Services,” lowa Administrative Code.

These amendments revise Chapter 170 to reflect new federal Child Care and Development Block
Grant (CCDBG) rules regarding child care assistance eligibility. Specifically, these amendments remove
provisions regarding nonregistered child care providers from Chapter 170 and incorporate the provisions
in new Chapter 120, “Child Care Homes.” (See ARC 2552C herein.) In addition, these amendments
revise in-home provider language to mirror the new CCDBG rules.

Any interested person may make written comments on the proposed amendments on or before
June 14, 2016. Comments should be directed to Harry Rossander, Bureau of Policy Coordination,
Department of Human Services, Hoover State Office Building, Fifth Floor, 1305 East Walnut Street,
Des Moines, lowa 50319-0114. Comments may be sent by fax to (515)281-4980 or by e-mail to
policyanalysis@dhs.state.ia.us.

These amendments do not provide for waivers in specified situations because requests for the waiver
of any rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A, 217).

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code section 234.6.

The following amendments are proposed.

ITEM 1. Amend subrule 170.4(3) as follows:

170.4(3) Method of provision. Parents shall be allowed to exercise their choice for in-home care,
except when the parent meets the need for service under subparagraph 170.2(2)“b”(3), as long as
the conditions in paragraph 170.4(7) “d” are met. When the child meets the need for service under
170.2(2) “b ”(3), parents shall be allowed to exercise their choice of licensed, registered, or nonregistered
child care provider except when the department service worker determines it is not in the best interest
of the child. The prov1der must meet one of the appllcable requlrements set forth below.

a. to d No change
e.  In-home care. The adult caretaker selected by the parent to pr0V1de care in the Chlld sown home
shall be sent the AT h

Ne%egs%eé@ﬁd—@ar&klen&%?mwéers—&nd Form 470 2890 or 470 2890(S) Payment Apphcatlon
for Nonregistered Providers. The provider shall complete and sign Form 470-2890 or 470-2890(S)

and return the form to the department before payment may be made. An identifiable application is
an application that contains a legible name and address and that has been signed. Signature on the
form certifies the provider’s understanding of and compliance with the conditions and requirements for
nonregistered in-home care providers that include:

(1) Minimumhealthand safetyrequirements; Professional development. The provider shall

complete:
1. Prior to provider agreement and every five years thereafter, minimum health and safety

trainings, approved by the department, in the following content areas:
e  Prevention and control of infectious disease, including immunizations.
e  Prevention of sudden infant death syndrome and use of safe sleep practices.
e  Administration of medication, consistent with standards for parental consent.
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e  Prevention of and response to emergencies due to food and allergic reactions.

e  Building and physical-premises safety, including identification of and protection from hazards
that can cause bodily injury, such as electrical hazards, bodies of water, and vehicular traffic.

e  Prevention of shaken baby syndrome and abusive head trauma.

e  Emergency preparedness and response planning for emergencies resulting from a natural
disaster or a human-caused event.

e  Handling and storage of hazardous materials and appropriate disposal of biocontaminants.

e  Precautions in transporting children.

2.  Prior to provider agreement, two hours of Iowa’s training for mandatory reporting of child
abuse.

3. Priorto provider agreement, first-aid and cardiopulmonary resuscitation (CPR) training meeting
the following requirements:

e  Training shall be provided by a nationally recognized training organization, such as the
American Red Cross, American Heart Association, National Safety Council, or Emergency Medical
Planning (Medic First Aid) or by an equivalent trainer using curriculum approved by the department.

e  First-aid training shall include certification in infant and child first aid.

e  The provider shall maintain a valid certificate indicating the date of first-aid training and the

expiration date.
e  The provider shall maintain a valid certificate indicating the date of CPR training and the

expiration date.
(2) Limits on the number of children for whom care may be provideds.

(3) Unlimited parental access to the child or children during hours when care is provided, unless
prohibited by court order;-and.
(4) Conditions that warrant nonpayment.

f Nonregzstered famzly chzld care home. th%adeﬂt—earet‘aker—selee%eé—b%ﬁ%pafem—te—p%

g lowa records checks for nen#egas—te#ed—eh—#d—ea#e—kemes—aﬁd in-home care. 1f a nenregistered

child—eare—provider—oer—a person who provides in-home care applies to receive public funds as
reimbursement for providing child care for eligible clients, the provider shall complete and submit to

the department Form 470-5143, Towa Department of Human Services Record Check Authorization
Form, for the provider, for anyone having access to a child when the child is alone, and for anyone 14
years of age or older living in the home. The department shall use this form to conduct lowa criminal
history record and child abuse record checks.

(1) The purpose of these checks is to determine whether the person has committed a transgression
that prohibits or limits the person’s involvement with child care.

(2) The department may also conduct criminal and child abuse record checks in other states and
may conduct dependent adult abuse, sex offender registry, and other public or civil offense record checks
in lowa or in other states.

(3) Records checks shall be repeated for each person subject to the check every two years and when
the department or provider becomes aware of any new transgressions committed by that person.
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h.  National criminal history record checks for nonresistered—child-care—homes—and in-home
care. If a nenregistered-child-eare-providerora person who provides in-home care applies to receive

public funds as reimbursement for providing child care for eligible clients, the provider shall complete
Form DCI 45, Waiver Agreement and Form FD 258, Federal Flngerprmt Card—fer—th%pﬁewder—feic

(1) The provider er-etherperson subject to this check shall submit any other forms required by the
department of public safety to authorize the release of records.

(2) The provider er-etherpersen subject to this check is responsible for any costs associated with
obtaining the fingerprints and for submitting the prints to the department.

(3) to (5) No change.

i.  No change.
ITEM 2.  Amend subparagraph 170.4(7)“a”(1) as follows:
(1) “Child care center” shall mean those providers as defined in 170.4(3) “a” and “g. ” “Registered

child development home” shall mean those providers as defined in 170.4(3) “b.” “Nonreglstered family
child care home” shall mean those providers as defined in +76-433}£= 441—Chapter 120.




